SETTLEMENT AGREEMENT AND MUTUAL RELEASE

This Agreement, made in _____________(City),___________(State), on ______________(Date), between ________________(Company) (hereinafter referred to as "______________"(Company Abbreviation) and ________________(Employee) (hereinafter referred to as "______________"(Employee’s last name):

WITNESSETH

WHEREAS, ______________(Employee) was employed by ________________(Company),___________(City), ______________(State), facility at all times between ______________(Hire Date) and ______________(Term Date); and

WHEREAS, _____________(Employee) acknowledges with his/her initials here ______ that he/she has been given the period from ____________ to ____________ (21 days) to review and reflect upon the terms of this agreement and to seek the advice of legal counsel of his/her choice so as to be fully aware of the rights and remedies he/she may have as a result of his/her employment termination; and

WHEREAS, an agreement has been reached between the parties hereto for the payment of certain moneys to ________________(Employee) as a means of settling all of their present and possible future differences, disputes and claims relating to and arising out of _______________’s (Employee) employment with _______________(Company).

NOW, THEREFORE, it is mutually agreed as follows: [VARIABLE SECTION--VARIES BY CASE] 

1. _____________’s (Employee) employment record will reflect a voluntary resignation as noted in his/her _____________(Date) letter (attached).

2. _____________’s (Employee) last day of employment will be ______________, per his/her request.

3. _____________(Employee) will be paid all vacation moneys due plus an additional six weeks’ administrative pay 

consistent with his/her years of service at _______________(Company).

4. In the event that _______________(Employee) pursues unemployment benefits, ________________(Company) will use his/her ______________(Date) letter as documentation for the employer’s response to his/her claim.

 

5. _____________(Company) agrees to maintain the strict confidentiality of this agreement and its records will reflect that ______________’s (Employee) termination was not disciplinary, in order to allow ____________(Employee) to transition his/her career without limitation. In exchange for this covenant, ______________(Employee) agrees not to share any part of this agreement with anyone except in strictest confidence with his/her attorney and certified public accountant. If either party violates this confidentiality agreement, then the party violating will be held liable for liquidated damages of $10,000 plus attorney’s fees.

6. Upon execution of this agreement, _____________(Employee) agrees to return all ______________’s (Company) property in his/her possession including, but not limited to, credit cards, keys, records, files, reports and correspondence in his/her possession and warrants that he/she has made no copies of any of the above except personal copies of his/her own work product.

7. In consideration of the payments to be paid to _____________(Employee) hereunder, up to and including the effective date of this agreement, _____________(Employee) does hereby remise, release and forever discharge ______________(Company) and its officers, directors, heirs, executors, administrators, successors and assigns from any and all manner of action, causes of actions, suits, proceedings, debts, dues, contracts, judgments, damages, claims, and demands whatsoever, whether known or unknown and whether or not founded in fact or law in equity which against said persons ______________(Employee) ever had, now has or which _____________(Employee) or his/her heirs, executors, administrators, successors or assigns may have for or by reason of any matter, cause or thing whatsoever relating to ___________’s (Employee) compensation and benefits and employment, including, but not by the satisfaction of any and all damages suffered by her on account of breach of any contract or agreement (oral, written, or implied) for or 
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contemplating extended employment alleged to be related to, or associated with, his/her employment with _____________(Company) or with advantages or benefits claimed, forborne or forfeited by his/her from any and all other business entities and employers on the occasion or as a consequence of her acceptance or continuance of employment with ____________(Company);

And also included, but not by way of limitation of the above, is the full and complete release and discharge from any and all rights given or claimed to be given to _____________(Employee) in any form to be employed by or to be an officer of the Company at any time, and from any option or right to purchase or to receive or claim in any form or nature to receive payment or cash or any other thing or claim of value or any present or future interest as or on account of service an employee or office of _____________(Company).

And also included, but not by way of limitation of the above, is any claim or claims that the conclusion of his/her employment violated any federal, state or local law or regulation relating to discrimination including, but not limited to, the Age Discrimination in Employment Act, the Civil Rights Act of 1964, Title VII, and the Equal Pay Act, including, but not limited to, any discrimination claim based on age, race, sex, color, religion, or national origin.

____________(Employee) specifically understands that the Federal Age & Discrimination in Employment Act prohibits discrimination based on age, and that he/she has the right to file a claim of age discrimination with the Equal Employment Opportunity Commission. [APPLIES TO AGE 40 OR OVER]

This understanding notwithstanding, _____________(Employee) hereby specifically releases _____________(Company) from any claims of employment discrimination based on age arising up to and including the date of the execution of this Release. This release shall be a release of all claims, whether known or unknown, and the parties hereby waive and release all rights reserved to them by Section 1542 of Civil Code of the State of California, which states as follows: "A general release does not extend to claims which the creditor does not know or suspect to exist in his/her favor at the time of the executing release, which if known by his/her must have materially affected his/her settlement with the debtor."

8. ______________(Company) does hereby release and discharge forever _____________(Employee) and his/her agents and assigns, and each of them, from all liabilities, claims, causes of action, complaints, obligations, costs, losses, damages, injuries, attorneys’ fees and other legal responsibilities of any from whatsoever, whether known or unknown, unforeseen, unanticipated, unsuspected, or latent, which _____________(Company) now owns or holds, or has at any time heretofore owned or held, or may at any time own or hold by reason of any matter or thing, arising from any cause whatsoever, prior to the date of the execution of this settlement agreement and mutual release, and without limiting the generality of the foregoing from all claims, demands, and causes of actions against ______________(Employee) relating to, and arising out of, or in connection with his/her employment with ______________(Company) and the cessation of that relationship.

9. ______________(Employee) and ______________(Company) represent and warrant to one another that they have not heretofore assigned or transferred, or purported to assign or transfer, to any person or entity, any claim, demand or cause of action released herein, and will not hereafter sue one another or bring any proceeding against one another before any court or governmental agency or department upon any claim, demand or cause of action released herein. Further, each of them agrees to indemnify and hold harmless the other against any claim, demand or cause of action (including the payment of attorneys’ fees and costs actually incurred, whether or not litigation be commenced), based on or arising out of or in connection with any events covered by this agreement. Upon execution of the agreement, only the agreement may be sued upon by the parties hereto.

10. It is understood and agreed by ______________(Employee) and ______________(Company) that this instrument effects a settlement and compromise of all claims and that nothing contained herein shall constitute or be construed as an admission of any wrongdoing or liability whatsoever by either, and that no publicity shall be released in connection with or concerning the terms of this settlement and compromise.

11. This settlement agreement and mutual release contains the entire understanding of ______________(Employee) and _____________(Company). There are no representations, covenants, or undertaking other than those expressly set forth herein. Each acknowledges that they are relying solely upon the contents of this agreement and that they are not relying on any other promises, representations, or warranties, expressed or implied, not contained herein, concerning the subject matter hereof, to induce them to execute this settlement agreement and mutual release in reliance of any such promise, representation or warranty not specifically contained herein. Any modifications must be in writing and signed by an officer of _______________(Company) and by _____________(Employee).
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12. This agreement shall be interpreted in accordance with the laws of the State of California.

13. By him/her signature below,_____________(Employee) acknowledges that he/she has been provided the period of 7 days following his/her signing of this agreement to revoke the agreement. This agreement does not become effective until the expiration of this revocation period.

IN WITNESS WHEREOF, the undersigned have executed this settlement agreement and mutual release on the dates set forth hereinafter:

__________________________ _______________ __________________________ ______________

(Company) (Date) (Employee) (Date)

 



ADDENDUM

(If employee desires immediate settlement.)

 

In consideration of _____________’s (Company) agreement to accept immediately the resignation of ______________(Employee), effective ____________(Date) and to pay _______________(Employee) the moneys set forth in this agreement. _______________(Employee) agrees to waive the review (21 days) and revocation period (7 days) set forth in the Agreement.

__________________________ __________________

(Employee) (Date) 
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